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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

MAY 3 1 2006

ASSISTANT ADMINISTRATOR
FOR ENFORCEMENT AND

COMPL~NCEASSURANCE

Tom Chapple, Director
Division of Air Quality
Department of Environmental Conservation
555 Cordova Street

Anchorage,Alaska 99501-2617

Re: Enforcement Discretion Regarding Diesel Fuel in Alaska

Dear Mr. Chapple:

I am writing in response to your May 25, 2006letler to the U.S. Environmental Protection
Agency requesting that EPA exercise its enforcement discretion to allow the use in rural Alaska
of diesel fuel that does not meet the 500 parts per million (ppm) sulfur standard, pending an EPA
rulemaking adopting an alternative low-sulfur diesel fuel transition program for the State of
Alaska.

Section 211(i) ofthe Clean Air Act (CAA), 42 U.S.C. § 7545(i) and the implementing
regulations found at 40 C.F.R. § 80.29, limit the sulfur content in highway diesel fuel sold in
most parts of the country to 500 ppm. However, since 1993, EPA has exempted Alaska from the
500 ppm highway diesel fuel sulfur standard because of Alaska's unique geographical,
meteorological, air quality and economic factors. See,~, 64 Fed. Reg. 34126 (June 25, 1999).

On January 18,2001, EPA published the final ultra-low sulfur diesel (ULSD) regulations.
See, 66 Fed. Reg. 5002. The ULSD regulations, which go into effect beginning June 1,2006,
impose the same diesel sulfur standards nationwide, including in Alaska. On October 13,2005,
EPA published a proposed rule regarding the ULSD requirements in Alaska, 70 Fed. Reg. 59690
(the Alaska ULSD Proposal), and on May 25, 2006, EPA signed a final rule based on this
proposal (the Alaska ULSD Rule). The Alaska ULSD Rule will provide additional time, until
June 1,2010, for rural areas of Alaska to meet the 15 parts per million (ppm) ULSD standard. In
addition, the Alaska ULSD Rule will extend the exemption from the 500 ppm diesel sulfur
standard during this transition period, and require use of pump labels in rural Alaska indicating
the presence of high sulfur diesel fuel. However, the Alaska ULSD Rule will not become final
until 30 days after its publication in the Federal Register, which will be after June 1,2006.
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