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UNITED STATES ENVIRONMENTAL PROTECTIONAGENCY

WASHINGTON, D.C. 20460

MAY 3 1 2006

OFFICE OF

ENFORCEMENT AND

COMPLIANCE ASSURANCE

Mr. Edward H. Murphy
American Petroleum Institute
1220L Street, Northwest
Washington, DC 20005-4070

Dear Mr. Murphy:

This letter is in response to requests by several refiners and importers that the United
States Environmental Protection Agency exercise its enforcement discretion to provide regulated
parties with compliance flexibility pending implementation of a number of requirements set
forth in EPA's Technical Amendments to the Highway and Nonroad Diesel Regulations; Final
Rule and Proposed Rule, 83 Fed. Reg. 25706 (May 1, 2006) (Technical Amendments). These
Technical Amendments affect the ultra-low sulfur diesel (ULSD) program, which goes into
effect beginning June 1, 2006. However, though the Technical Amendments direct final rule has
been published in the Federal Register, it will not go into effect until June 30, 2006, at the
earliest. Moreover, if adverse comments are submitted to EPA regarding the Technical
Amendments, these regulatory changes will not be final until the issues raised by the comments
are addressed and a final rule is promulgated.

Accordingly, EPA has been asked to exercise its enforcement discretion with respect to a
number of the Technical Amendment provisions in order to facilitate their implementation until
the Technical Amendments go into effect.

Sulfur Test Tolerance

The sulfur content standard under the ULSD regulations is 15 parts per million (ppm)
when this fuel is produced or imported. In addition, the current ULSD regulations, at 40 C.F.R.
§ 80.580(d)(1), provide a 2 ppm adjustment for sulfur test results for ULSD samples collected
downstream of the refinery, which generally reflects sulfur test variability:

(d) Adjustment factor for downstream test results. (1) An
adjustment factor of negative two ppm sulfur shall be applied to
the test results from any testing of motor vehicle diesel fuel...
downstream of the refinery or import facility, to account for test
variability, ....
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